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SUPREME COURT OF THE STATE OF NEW YORK
NEW YORK COUNTY
PRESENT:

HON. PAUL A. GOETZ

Justice
---------------------------------------------------------------------------------X
FRIEDMAN RESIDENCE LLC
Plaintiff,

PART

IAS MOTION 47EFM

INDEX NO.

159576/2020

MOTION DATE

N/A

MOTION SEQ. NO.

001

-vDECISION + ORDER ON
MOTION

STERLING DENSON,
Defendant.
---------------------------------------------------------------------------------X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 13, 14, 15, 16, 17
were read on this motion to/for

INTERIM RELIEF

.

Plaintiff brought this action in November 2020 seeking a judgment of ejectment; a money
judgment for use and occupancy and for damages incurred to repair a water overflow condition;
and an order directing defendant to provide access to Unit 20-B. Plaintiff provides supportive
low-income housing in a building it owns at 475 W. 57th Street in Manhattan. Residential
occupancy in plaintiff’s building is regulated by an agreement between plaintiff and the New
York City Department of Housing Preservation and Development restricting occupancy to the
residential units to certain qualifying low-income individuals (NYSCEF Doc No 1 ¶¶ 1 – 4). By
order to show cause plaintiff now moves for an order: 1) allowing it access to defendant’s unit in
the event of an emergency; 2) directing defendant to pay on going and past use and occupancy;
and 3) enjoining defendant from occupying a vacant unit adjacent to his or otherwise interfering
with plaintiff’s efforts to rent that unit. Self-represented defendant opposed the order to show
cause.
The units in plaintiff’s building are shared units with tenants having their own bedroom
and sharing a living room, kitchen, and bathroom with one or two other tenants. Defendant
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occupies unit 20-B-2 (2 denoting the bedroom) sharing the common areas of Apartment 20-B
with another single occupancy unit 20-B-1 (1 denoting the bedroom). The tenant of record for
20-B-2 died in March 2020 and defendant moved into the unit right before or after his death
(NYSCEF Doc No 5 ¶¶ 2 - 3).
Plaintiff acknowledges that the issues of access to unit 20-B to perform emergency
repairs and access to unit 20-B-2 to ready it for occupancy have been resolved (NYSCEF Doc
No 17 ¶5). While defendant expressed concern with plaintiff showing unit 20-B-2 during the
COVID-19 pandemic in his opposition to plaintiff’s order to show cause (NYSCEF Doc 19),
there is no evidence submitted by plaintiff that defendant has interfered plaintiff’s efforts to show
the unit to prospective tenants. Therefore, the only remaining issue on plaintiff’s order to show
cause is plaintiff’s request for use and occupancy.
Residential landlord-tenant issues such as use and occupancy and who is entitled to
possession are typically resolved in Housing Court. Indeed, Housing Court is the strongly
preferred forum for resolving landlord-tenant disputes (Brecker v 295 Central Park West, Inc.,
71 AD3d 564, 565 [1st Dept 2010]; Langotsky v 537 Greenwich LLC, 45 AD3d 405 [1st Dept
2007]; Solovieff Gallery Co. v Langston, 167 AD2d 325 [1st Dept 1990]), “particularly where
complete relief is available in that court” (L.B. v Stahl York Ave. Co., 188 AD3d 421, 422 [1st
Dept 2020]) and there are “no special circumstances or novel issues requiring Supreme Court
involvement” (Brecker, 71 AD3d at 565).
When there are simultaneous cases pending in Supreme Court and Housing Court, it is
not an abuse of discretion for Supreme Court to stay the case before it pending resolution of the
Housing Court proceeding (Langotsky, 45 AD3d at 405).
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The principle that Housing Court is the preferred forum for resolution of residential
landlord-tenant issues is further strengthened by the passage of the Provision of Legal Services in
Eviction Proceedings law in 2017 (26 NYC Adm Code, Chapter 13) also known as the Universal
Access to Counsel law in Housing Court (UAC). The UAC establishes a phased-in program to
provide legal assistance and representation to income eligible tenants (those tenants with
household incomes not in excess of 200 percent of the federal poverty guidelines). The program
the UAC establishes seeks to right the imbalance of power between unrepresented tenants and
represented landlords in Housing Court (see generally 2247 Webser Ave. JDFC v Galarce, 62
Misc 3d 1036 (Bx Civ Ct 2019] [discussing various studies concluding that increasing access to
legal representation to tenants in Housing Court should be an imperative and some positive signs
in that direction since the passage of the UAC]). However, the program established by the UAC
is not available to tenants who are sued in Supreme Court ejectment actions because the UAC
only applies to summary proceedings in housing court (or administrative proceeding brought by
the New York city Housing Authority for termination of a tenancy) (26 NYC Adm Code § 261301). Consequently allowing, ejectment actions such as this one where there is no imperative
to seeking removal of the tenant1 would subvert the intent of the UAC by increasing the number
of unrepresented tenants albeit in a new forum, Supreme Court and the principle that Housing
Court is the strongly preferred forum for resolving landlord-tenant disputes.
Therefore, the appropriate forum for this case is Housing Court and that branch of
plaintiff’s order to show cause seeking use and occupancy will be denied without prejudice to
seeking such amounts in Housing Court. In addition, this action will be stayed for plaintiff to

An imperative to seeking removal of a tenant includes circumstances where “the tenant is persistently and
unreasonably engaging in behavior that substantially infringes on the use and enjoyment of other tenants or
occupants or causes a substantial safety hazard to others” (COVID-19 Emergency Eviction and Foreclosure
Prevention Act of 2020, 2020 NY SB 9114).
1
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bring a proceeding against defendant in Housing Court and for resolution of that proceeding
(CPLR § 2201). Plaintiff can seek the remaining primary relief it seeks in Housing Court i.e.
possession of the unit occupied by defendant and use and occupancy (NYC Civ Ct Act § 110).
To the extent plaintiff seeks a money judgment for alleged property damage caused by a sink
overflowing and the installation of a chain lock (NYSCEF Doc 1 ¶ 50), relief Housing Court is
not empowered to grant, once the Housing Court proceeding is resolved (NYC Civ Ct Act §
110), plaintiff may move to vacate the stay and restore this case to active status.
Accordingly, it is
ORDERED that that branch of plaintiff’s order to show cause seeking use and occupancy
is denied without prejudice to plaintiff seeking such sums in Housing Court; and it is further
ORDERED that the remaining portions of plaintiff order to show cause are denied as
moot since the issues of access to unit 20-B and occupancy of unit 20-B-1 have been resolved;
and it is further
ORDERED that this action is stayed for plaintiff to commence a proceeding in Housing
Court against defendant and for resolution of that proceeding.
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